
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, 
MUMBAI 

 
ORIGINAL APPLICATION NO.513 OF 2022 

 
DISTRICT : RAIGAD 
SUBJECT  : POLICE PATIL  
                   DISMISSAL 

 
Shri Subhash Pandurang Kadam,    ) 
Aged 49 Yrs, Occ. Nil      ) 
Ex. Police Patil, R/o. A/P Sarve,    ) 
Tal. Shrivardhan, Dist. Raigad.    ) 
Mobile No.7588344157.      ) 
subhashpkadam26@gmail.com    )… Applicant 
 

Versus 
 
1) The Sub-Divisional Officer,    ) 
 Shrivardhan, Having Office at Shrivardhan, )  

Dist. Raigad.      ) 
  
2) The Additional Commissioner,    ) 

Konkan Division, Having office at    ) 
Konkan Bhawan C.B.D. Belapur, Navi Mumbai ) 
Dist. Thane.      )…Respondents 

  
Shri Arvind. V. Bandiwadekar, learned Advocate for the Applicant.  
 
Shri Ashok J. Chougule, learned Presenting Officer for the 
Respondents.  
 
CORAM  :  A.P. KURHEKAR, MEMBER (J) 
 
DATE  :  15.12.2022. 

 
JUDGMENT  

 
1. The Applicant has challenged order passed by Respondent No.1 – 

Sub Division Officer (S.D.O.), Shrivardhan, Dist. Raigad thereby 

dismissing him from the post of Police Patil invoking Section 9 (f) of 

Maharashtra Village Police Act, 1967. 
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2. Shortly stated undisputed facts giving rise to this O.A. are as 

under:- 

The Applicant is resident of Village Sarve, Tal. Shrivardhan, Dist. 

Raigad, Respondent No.1 published advertisement / notification on 

27.06.2016 to fill-in the post of Police Patil, Village Sarve.  The Applicant 

participated in the process and was selected.  Respondent No.1 

accordingly issued appointment order in his favour by order dated 

10.09.2016.  However, later on one Motiram Balram Parbalkar lodged 

compliant dated 22.03.2016 with Tahasildar alleging that the Applicant 

filed false Affidavit while applying for the post of Police Patil.  Tahasildar 

directed Circle Officer to make enquiry and submit the report. 

Accordingly, Circle Officer submitted report to Tahasildar which he 

forwarded to S.D.O.  S.D.O. gave Show Cause Notice to the Applicant. 

After hearing, by order dated 07.09.2019, S.D.O. dismissed the 

Applicant from the post of Police Patil invoking Section 9 (f) of 

Maharashtra Village Police Act, 1967.  The Applicant has challenged it in 

the present O.A. 

 

3. Heard Shri A.V. Bandiwadekar, learned Advocate for the Applicant 

and Shri A.J. Chougule, learned Presenting Officer for the Respondents.    

 

4. Now let’s see whether the Applicant has committed breach of 

terms and conditions and suppressed material facts. 

 

5. Condition No.4 as per advertisement for the post of Police Patil is 

as under:- 

“vtZnkjkpk use.kqdhP;k xkoh LFkkfud Lo:ikpk m|ksx dj.kkjk ulkok] brj 
fBdk.kh laiw.kZ osG uksdjh ;k /kank dj.kkjk ulkok xzkeiapk;r lnL; rlsp [kktxh fdaok 
fueljdkjh laLFkk vFkok iw.kZ osG uksdjh dj.kkjk ulkok-  ;kckcrps :Ik;s 
100P;k@&LVWEi isijojhy izfrKki= iMrkG.khP;k osGh lknj dj.ks vko’;d jkghy-” 

 

6. Compliant dated 22.03.2016 filed by Shri Motiram Balram 

Parbalkar is not forthcoming on record.   However, letter of Tahasildar 

dated 02.08.2017 reveals that Shri Motiram Balram Parbalkar made 
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certain allegation against the Applicant which Tahasildar has set-out in 

the letter whereby Circle Officer was directed to conduct enquiry and 

submit report. 

 

1-  “Ikk.kyksV lferh lfpo ;k use.kqd cnny R;kyk njegk eku/ku :3000@&feGr 
vkgs- 

2- R;kP;k Lor%P;k ukokoj Lor%ph feuhMksvj vkgs-  rks fn?kh rs lokZ cksyhZiapru jkst 
pkyq vkgs o feuhMksvj la?kVuspk lknL;~ vkgs- 

3- R;kus iksyhl ikVhy HkjrhlkBh dsysys izfrKki= gs iq.kZr% ljdkjP;k MksG;kr /kqG 
Qsdyh vkgs- gs izfrKki= [kksVs vkgs- 

4- ueqniksyhl ikVhy gs xkokps dfeVhoj lsØsVjh Eg.kwu dke ikgr vlY;kus okjaokj 
ek>s fo:/n nckc ra=kpk okij djhr vkgs- 

5- ueqn iksyhl ikVhy ;kaps fo:/n ;kiqohZ fn?kh lkxjh iksyhl Bk.ks pWIVjdsl uacj 
3@2016 lh-vkj-ih-lh 107 vUo;s nk[ky vkgs- 

6- ueqn iksyhl ikVhy ;kauh eyk fn-12@2@2017 jksth ek>s okgukleksj ;sÅu 
ek>k jLrk vMfo.;kpk iz;Ru~ dsyk Eg.kqu R;kps fo:/n fn?kh lkxjh iksfyl Bk.ks ;sFks 
rØkj vtZ fnyk vkgs-” 
 

7. Admittedly at the time of filing application for the post of Police 

Patil the Applicant submitted Affidavit which is at exhibit Page-4 of the 

P.B. and the contents are as under:- 

“     izfrKki= 

Ekk- dk;Zdkjh naMkf/kdkjh lkgsc Jho/kZu ;kaps le{k gtj jkgwu eh fygwu ns.kkjk 
Jh- lqHkk”k ikaMqjax dne] o; 42 o”ksZ] eq- iks- losZ] rk- Jho/kZu] ft- jk;xM- 

dkj.ks lR;izfrKso:u lR;dFku djrks dh] eh ojhy fBdk.kpk jghok’kh vkgs- 
eh dks.kR;kgh fBdk.kh [kktxh vFkok ‘kkldh;@fue’kkldh; Lo:ikph dks.krhgh uksdjh 
djhr ukgh rlsp eh vU;= dksBsgh iq.kZ osG uksdjh djhr vkgs- rlsp dks.krkgh iq.kZosG 
O;olk; djhr vkgs-  gs izfrKkiqoZd fygwu nsrks-  lnj izfrKki= ek- mifoHkkxh; 
naMkf/kdkjh lkgsc Jho/kZu ;kaldMs iksyhl ikVhy inkoj fu;qDrh djhrk lknj 
dj.ksdkeh dj.ksl dkj.k iMys-” 

 

8. Whereas, S.D.O. by impugned order dismissed the Applicant with 

following conclusion. 

“izLrqr rØkj vtZdkeh rØkjnkj] iksyhl ikVhy ;kaps Eg.k.ks]dk;Zdkjh 
naMkf/kdkjh Jho/kZu] o lgk- iksyhl fujh{kd fn?kh lkxjh iksyhl Bk.ks ;kaps 
vgoky] rlsp çdj.kh iqjkO;knk[ky lknj dsysys dkxni= ;kaph Nkuuh djrk 
vls fnlwu ;srs dh] ekSts losZ rk- Jho/kZu] ft- jk;xM ;sFkhy iksyhl ikVhy Jh- 



                                                   4                                           O.A.513 of 2022 
 

lqHkk"k ikaMqjax dne ;kauh iksyhl ikVhy Hkjrhps osGh fuoM dk;Zi)rh vVh o 

'krhZ fnysys vlrkr R;ke/;s çeq[k vVZ “vtZnkj dks.kR;kgh jktdh; i{kk'kh 
lacf/kr ulkok] brj fBdk.kh laiw.kZosG uksdjh ok /kank dj.kkjk ulkok- 
R;kpçek.ks xzkeiapk;r lnL; ulkok- rlsp [kktxh fdaok fueljdkjh laLFkspk 
lnL; ulkok- vFkok iw.kZosG uksdjh dj.kkjk ulkok- ;kckcrps #-100@& 
#i;kpa LVWi isijojhy çfrKki=] dkxni= iMrkG.khP;k osGh lknj dj.ks 
vko';d jkghy- R;kuqlkj iksfyl ikVhy Jh- dne ;kauh fnukad 
09@09@2016 jksth dk;Zdkjh naMkf/kdkjh Jho/kZu ;kapsleksj dsysY;k 
çfrKki= vls uewn dsysys vkgs dh] eh dks.kR;kgh fBdk.kh [kktxh vFkok 
'kkldh;@fue'kkldh; Lo:ikph dks.krhgh djhr ukgh rlsp eh vU;= dksBsgh 
iw.kZosG uksdjh djhr ukgh- rlsp dks.krkgh iw.kZosG O;olk; djhr ukgh- ijarq 
rØkjnkj ;kauh rØkjvtkZ lkscr tksMysY;k- dkxni=ko:u iksyhl ikVhy ;kaPks 
ukokoj ehuhMksvj uksan.kh vlwu rhpk okij rs fn?ks rs los cksyhiapru jkst pkyw 
vlwu rs feuh Mksvj la?kVusps lnL; vkgsr- rlsp iksyhl ikVhy Jh- dne gs 
ik.kyksV lferh lfpo vlwu R;kauk njegk eku/ku #i;s 3000@& feGr 
vkgsr- tjh R;kauk rs Lohdkjys ulsy rjh R;kauk jkthukek iksyhl ikVhy 
fu;qDr >kysuarj eatwj >kysY;k uOgrk Eg.ktsp iksyhl ikVhy Jh dne ;kauh 
iksyhl ikVhy inkP;k fu;qählkBh th egÙokph vV vkgs- rlsp R;hpkp Hkax 
dsysyk vkgs- f'kok; R;kaps fo#) pWIVj dsl u- 3@2016 nk[ky >kyspsgh 
dkxni=kao:u fnlwu ;srs- ;ko:u iksyhl ikVhy Jh- dne ;kauh fu;qähP;k 
osGh rs vU;= eku/kuh; uksdjh o iw.kZosG O;olk; djhr vlrkukgh dks.krhgh 
uksdjh oO;olk; djhr ukgh- v'kh pqdhph ekfgrh nsÅu iksyhl ikVhy inh 
fu;qäh feGkoysyh vkgs- lnjph ckc iksyhl ikVhy fu;qählkBh pqdhph 
vlY;kus eh mifoHkkxh; naMkf/kdkjh Jho/kZu eyk feGkysYkh egkjk"Vª xzke 
iksyhl vf/kfu;e 1967 ps dye 9 ¼Q½pk okij d:u [kkyhyçek.ks vkns'k 
djhr vkgs- 

vkns'k 

Jh- lqHkk"k ikaMqjax dne iksyhl ikVhy losZ] rk- Jho/kZu ;kauk iksfyl 
ikVhy in HkjrhosGh pqdhph ekfgrh nsÅu fu;qäh feGkY;kcíy ;k vkns'kkP;k 
ctko.khP;k fnukadkiklwu iksyhl ikVhy losZ rk-Jho/kZu ;k inko:u egkjk"Vª 
xzke iksyhl vf/kfu;e 1967 ps dye 9 ¼Q½ vUo;s cMrQs dj.;kr ;sr 

vkgs-” 

 

9. In view of above, question posed for consideration is whether the 

Applicant was ineligible for the post of Police Patil for the reasons 

recorded by S.D.O.   Perusal of impugned order reveals that S.D.O. came 

to the conclusion of ineligibility of the Applicant for the post of Police 

Patil mainly on the following ground:- 
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A) The Applicant runs Mini Door business for plying Mini Door 
rickshaw from Dighe to Sarve and is a Member of Mini Door 
association. 
 

B) The Applicant was Secretary of Panlot Samiti and was 
getting honorarium of Rs.3,000/- per month. 
 

C) The resignation of the Applicant as the Secretary of Panlot 
Samiti was not accepted till date of his appointment as 
Police Patil. 
 

D) There was Chaptar Case No.4/2016 under section 116(6) of 
Criminal Procedure Code, 1973 against the Applicant. 

 

For the above conclusion, S.D.O. held that the Applicant has 

suppressed material facts and thereby invited disqualification and 

dismissed him from the post of Police Patil invoking Section 9(f) of 

Maharashtra Village Police Act, 1967. 

 

10. Shri A.V. Bandiwadekar, learned Advocate for the Applicant made 

two folds submission to assail the impugned order.  He submits that 

there could be no such dismissal from service from the post without 

initiating D.E.  In 2nd line of submission he urged that conclusion 

recorded by S.D.O. for dismissing the Applicant is totally incorrect and 

unsustainable in law and facts. 

 

11. Per contra, learned P.O. sought to justify the impugned order inter-

alia contending that the conclusion recorded by S.D.O. needs no 

interference. 

 

12. Insofar as necessity of holding D.E. is concerned, no doubt 

Maharashtra Village Police Patils (Recruitment, Pay, Allowances and 

Other Conditions of Service) Order, 1968 (hereinafter referred ‘Order 

1968’ for brevity) provides procedure to be observed for imposing 

penalties upon Police Patil.  Whereas, penalties to be imposed upon 

Police Patil are mentioned under Section 9 (f) of Maharashtra Village 



                                                   6                                           O.A.513 of 2022 
 

Police Patil Act, 1967 and dismissal is one of the punishment.  Such 

dismissal shall inordinately disqualify from future employment in 

Government.  Suffice to say, it is in the case of mis-conduct committed 

by the Police Patil during the course of his duty, in that event procedure 

of adopting regular D.E. is contemplated / provided under order 9 (a) of 

Order, 1968 is essential.  

 

13. Whereas, in present case there is no case of mis-conduct after 

appointment of Police Patil.  Here is the case of eligibility and 

suppression of fact while making application for the post of Police Patil.  

Therefore, it was not a case in which regular D.E. was warranted.  

Indeed, Respondent No.1 has wrongly quoted the provision as Section 9 

(f) of Maharashtra Village Police Patil Act, 1967.  As a matter of fact and 

law, it was a matter of alleged ineligibility and cancellation of the 

appointment order and not of dismissal.   Be that as it may, next 

important question comes whether conclusion recorded by S.D.O. are 

legally and factually sustainable to hold the Applicant ineligible for the 

post of Police Patil.  As per the advertisement, his candidature should 

not have fulltime service.  Indeed, Rule 8 of Order, 1968 permits to 

cultivate land or engage in business or trade in the village, Rule 8 is as 

under:- 

“8. Engagement in business or trade:- Notwithstanding 
anything contained in this Order, a Police Patil may cultivate 
land or engage in business or trade in the village, in such 
manner as is not determinantal to the performance of his 
duties as Police Patil, but he shall not undertake any full-time 
occupation elsewhere.” 

 

14. Now turning to the facts of present case the Applicant admits that 

he is running Mini Door rickshaw business and Member of Organization 

of Mini Door rickshaw owners.  Since Order, 1968 as referred to above, 

permit engagement in local business the Applicant cannot be said 

ineligible on that point.  In Affidavit all that he has stated that he is not 

doing any kind of service with Government or Semi Government or 
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Organization and not doing fulltime business.  It is no way the case of 

Respondents that the Applicant is not available 24 hours or he is doing 

24 hours business.  This being the situation, running of part time 

business can hardly be termed disqualification.    

 

15. As regard honorarium Secretary of Panlot Samiti the Applicant has 

tendered letter of Taluka Agricultural Officer (Pg 40) in which it is clearly 

stated that the Applicant has tendered resignation of the post of 

Secretary on 04.09.2016.  In letter it is further clarified that the 

Applicant had not accepted honorarium from July 2016 onwards.   This 

being the factual position that could not have been a ground of declaring 

the Applicant ineligible for the post of Police Patil.   Apart, holding 

honorary post in Panlot Samiti can hardly be construed disqualification 

or ineligibility.  These aspects are made clear by the Government by 

issuance of letter dated 10.05.1983 whereby it is clarified that Police 

Patil is paid honorarium and not wages and is expected to have his 

independent source of livelihood, cultivation of land or engagement in 

legal business.  It is further clarified that candidates for the post of 

Police Patil should not be a Member or associated with Political party or 

organization taking part in Politics.  Notably it further states that office 

bearer or Member of local body and his candidature for the post of Police 

Patil may be considered for such post and he can be appointed for the of 

Police Patil on his actual resignation from that body.  In this behalf 

Hon’ble High Court in 2015(6) Mh.L.J. 393 (Sunita V/s. District 

Collector, Ahmednagar) held that at Village level Vividh Karyakari 

Society, which caters to the farmer cannot be said to be a Society 

involved in any political movement or political activities since the main 

object of Vividh Karyakari Society is restricted to the welfare of 

Agriculturist.  In present case the Applicant was honorary Secretary of 

Panlot Samiti to oversee distribution of water for irrigation and such a 

Society cannot be termed involved in political activities or movement.  As 

such, the conclusion of S.D.O. that Applicant on that ground is ineligible 

is obviously erroneous. 
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16. Then it comes to Chapter case.  All that S.D.O. observed that there 

was Chapter case against the Applicant however, here he forgot to see 

the said Chapter case was already closed on 05.08.2016.   The Applicant 

has enclosed closure order on Page 43 of P.B.    Thus, the conclusion 

recorded by S.D.O. are legally and factually incorrect and it does not 

render the Applicant ineligible for the post of Police Patil.  The 

observation made by S.D.O. that the Applicant has given wrong 

information is very vague and what information was wrong is not made 

clear.    In Affidavit he made a statement that he is not in private or 

Government / Semi Government service nor doing any fulltime job.    It 

is no way the case of Respondents that the Applicant was doing fulltime 

service or job or not available to the villagers.   Engagement in plying 

mini rickshaw for his livelihood cannot be termed disqualification or 

ineligible for the post of Police Patil. 

 

17. In this view of the matter, I have no hesitation to conclude that 

Respondent S.D.O. misdirected himself and came to the wrong 

conclusion of dismissal of the Applicant from the post of Police Patil.  

The impugned order is thus bad in law and liable to be quashed.  He is 

liable to be reinstated on the post of Police Patil. Hence, the Order. 

 
ORDER 

 
A) The Original Application is allowed. 

 
B) The impugned order dated 07.09.2019 is quashed and set 

aside. 
 

C) The Applicant be reappointed to the post of Police Patil of 
Village Sarve, Tahalisdar - Shrivardhan, Dist. – Raigad 
initially for five years subject to further terms and conditions 
of Maharashtra Village Police Patils (Recruitment, Pay, 
Allowances and Other Conditions of Service) Order, 1968. 
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D) Respondent No.1 is directed to issue the appointment order 
accordingly within a month from today. 

 

 
 

Sd/- 
(A.P. Kurhekar) 

Member (J) 
 
 
Place: Mumbai  
Date:  15.12.2022  
Dictation taken by: N.M. Naik. 
 
Uploaded on:____________________ 
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